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Abstract: Although the Human Right to Water and Sanitation (HRtWS) has been recognised by the
United Nations and several countries have reformed their constitutions and/or national legislation to
reflect this decision, several others, namely developed countries, have not reacted domestically to this
recognition. The argument usually lies with the high level of institutionalisation of economic, social
and cultural rights in these countries. However, reports of water disconnections due to payment
default, especially in times of economic crisis and austerity policies, raise the issue of what does
the implementation of the HRtW imply in countries where physical accessibility is almost fully
guaranteed. The discussion seems to then focus on issues of affordability. This article focuses solely
on the dynamics of implementing the Human Right to Water, because once the physical accessibility
to sanitation is guaranteed, even if the service is deemed unaffordable and payment default ensues,
disconnection of sewage collection per se does not occur. This does not imply that there are no issues
associated with sanitation services in Portugal, but that those issues are of a different nature and
beyond the scope of this article. Portugal does not have an explicit recognition of the HRtWS in
its legal framework, but voted in its favor in the United Nations General Assembly and it is also
a party to the International Covenant on Economic, Social and Cultural Rights. Thus, in Portugal,
a country with 96% of the population connected to drinking water services, the HRtW is considered
a non-issue. The article, however, argues that the HRtW in Portugal is not fully implemented and
that issues of affordability hinder its respect, protection and fulfillment. The discussion builds on
research conducted after the economic crisis period (2010–2014), since during those challenging years,
the country faced a high number of households being deprived of access to water due to payment
default. The dynamics of this period show that the core issue underlying the recognition of a HRtW
still remains in Portugal.
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1. Introduction

This article addresses the realization of the Human Right to Water (HRtW) in Portugal.
Portugal does not have an explicit recognition of the HRtWS in its legal framework, but voted
in its favor in the United Nations General Assembly and it is also a party to the International Covenant
on Economic, Social and Cultural Rights. The exclusive focus of this article on the HRtW is explained
by the fact that once physical accessibility is provided, even if there is payment default, sewage
collection per se is not disconnected. In Portugal, there are challenges to guarantee universal access
to sanitation services, but the dynamics regarding affordability, potential for payment default and
disconnection are of a different nature from the one regarding the HRtW. Portugal upholds a HRtW
framework composed by formal laws that either recognize Human Rights pertinent to the HRtW or
address water governance aspects from which the HRtW can be inferred. Political efforts to promote
the actual recognition of the HRtW in the country have not made it to the headlines and have gone
unnoticed to the majority of the population. Any contestation regarding water disconnections, if it
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does make it to the news, it is usually presented as a very localised issue. In Portugal, in general terms,
the HRtW is considered a non-issue by most governmental officials and researchers, as well as by the
population at large. And still, reports on water disconnections due to payment default keep cropping
up. There seems to be a paradox between this seemingly ‘non-issue’ stance and this HRtW violation.
According to the General Comment no. 15 of the United Nations Committee on Economic, Social and
Cultural Rights, disconnecting water services due to the inability to pay constitutes a Human Right’s
violation [1].

In order to better grasp these dynamics and assess this paradox, in terms of its intensity and
importance, this article discusses the issue of affordability of water services and its relation to the
implementation of the HRtW in Portugal. It should be noted that the Special Rapporteur for the Human
Right to Water and Sanitation also identified the issue of affordability and of assessing the institutional
water arrangements from a human rights perspective as important aspects in implementing the HRtW
in Portugal [2]. For this effect, the research builds on an analysis of water access during the economic
crisis 2010–2014 in Portugal. First, because it is in times of rapid change and exception that rights
and obligations are challenged. Between 2011 and 2014, a Memorandum of Economic and Financial
Policies (MEFP) was signed with a troika, encompassing the International Monetary Fund (IMF),
the European Central Bank (ECB) and the European Commission, to bail out the country. Strict austerity
measures were adopted in order to comply with the commitments set out in that MEFP. According to
some, the Portuguese government adopted even stricter austerity measures than those required by
the troika, using the MEFP “as a window of opportunity to pursue reforms that would have met
tremendous opposition otherwise” [3]. This included the adoption of a strong neo-liberal market
approach, within which full cost-recovery of public services was crucial. In terms of water services,
this approach implied a fierce pressure for making water services in each water utility financially
sustainable. And second, the policies adopted during this period resulted in severe social consequences,
rapidly creating generalised conditions for payment default of basic services, which led to water
disconnections throughout the country. Between 2010, 2nd trimester, and 2013, 1st trimester, around
500 thousand jobs were destroyed and the total number of unemployed increased 60%, with young
unemployed (15 to 24 years old) increasing 107% [4]. These unemployment figures were not more
overwhelming, because in 2011 and 2012, more than 220,000 people emigrated, 48% and 57%, with
ages between 20 and 40, respectively [4]. To find similar figures in Portugal one needs to go back
almost 50 years to the emigration peak of the 1960s [4]. The number of unemployed grew faster than
the number of unemployment benefits’ beneficiaries, thus the number of unemployed without any
social support increased continuously since the beginning of 2010, until, at least, 2012 [5]. Due to the
successive changes in the eligibility conditions for unemployment benefits and the growing number of
long-term unemployed, the coverage rate of these social benefits fell from 60% in March 2010 to 40% in
March 2013 [4]. The growing social unprotection was also reflected in the reduction of the number of
Family Allowance beneficiaries (−33% between March 2010 and October 2013) and of Social Inclusion
Income beneficiaries (−37% between March 2010 and October 2013) [4]. Consequently, focusing on the
dynamics regarding the guarantee of the HRtW during those years of exception provides insightful
information for a structural reflection on the guarantee of the HRtW in Portugal today.

Portugal is a relatively small country of around 10 million people [6], with a Gross Domestic
Product (GDP) of around 204 billion Euros in 2018 [7] and a Human Development Index of 0.85 in the
same year [8]. In terms of water access, Portugal has 96% of its population connected to a public water
supply system and around 84% connected to a sewage system [9]. All goes well, when all is well, but,
in times of crisis, is when one expects all the safety guards created to be activated. Even more so when
it comes to Human Rights. When in 2010, the Human Right to Water and Sanitation was recognized by
the United Nations General-Assembly (Resolution 64/292) and Human Rights Council (Resolution 15/9),
Portugal was already facing an economic crisis. In 2012, Portuguese media reports started denouncing
the increasing dire conditions under which Portuguese families were living, including in terms of water
access: “Families cannot even pay for water” [10]; “Without water, without light, without gas” [11];
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“Requests for help to pay water, light and gas increase 40%” [12]; “There are families breaching meters
to get around water debts” [13]; “Water disconnections due to debts return with strength to the Porto
neighborhood of Aldoar” [14]. Reports stated that in six cities alone, 3,000 families were disconnected
from water services every month [10], and that this was happening with different intensities all over
the country, including in the archipelagos [13]. An in-depth analysis of eight households showed that
to survive, more and more Portuguese were stealing water in gas stations, using oil lamps, and eating
only what did not need to be cooked [11]. And yet, no major social uproar took place; no political
statement was made; no widespread disturbance was registered.

This article addresses the following question: is the Human Right to Water in Portugal being
respected, protected and fulfilled? The analysis of the Portuguese case calls our attention for the
fact that the existence of an institutional framework upholding the HRtW may not be enough to
guarantee the respect, protection and fulfilment of that same Human Right. In fact, the analysis
of the HRtW situation, during the 2010–2014 economic crisis in Portugal, suggests that the HRtW
framework fell short due to a strong neo-liberal market-oriented approach adopted, and that currently
the potential for the violation of the HRtW remains. The HRtW is framed within a neo-liberal
market-oriented approach in which the services’ financial sustainability constitutes a cornerstone of
the whole framework [2]. Consequently, most of the discussions on the implementation of the HRtW
in developed and liberal democratic countries focuses on issues of affordability. The cost-recovery
and beneficiary pays principles of this neo-liberal market-oriented approach seem to override the
guarantee of the HRtW per se, when payment default occurs [2]. The prevention of a massive violation
of the HRtW during the austerity period was guaranteed by municipal actors, who imbued by a strong
normative sense of what a HRtW implied in practice, decided to give priority to this norm instead
of the neo-liberal market-oriented principles above identified, against their own legal and economic
interests. However, after the crisis, with the economic improvement of households’ situations and the
subsequent decrease of water payment defaults, water governance dynamics resumed according to the
institutional framework in effect. It is this framework that is being questioned in this article, since
it confers primacy to the financial sustainability of the water services, including a strong beneficiary
pays principle to water supply. In Portugal, water services are paid for, and although citizens have the
right to have access to public water services, they also have the obligation to pay for these services,
beyond their fiscal contributions. Consequently, the discussion, when it does occur, ends up jammed in
affordability interpretations, which, although relevant, usually result in a highjack of the fundamental
debate into a private versus public one, rendering the effective guarantee of the HRtW debate invisible.
The Portuguese case highlights the potential fragility of HRtW institutional frameworks in so-called
developed and liberal democratic countries.

2. Materials and Methods

In order to answer the overall research question—is the Human Right to Water in Portugal
being respected, protected and fulfilled?—, the study was organized around three sub-questions that
informed the different phases of research in terms of materials and methods adopted:

(1) What was/is the existing HRtW institutional framework in Portugal, both during the economic
crisis period and currently? The objective was to identify if there had been any changes in the
HRtW institutional framework in Portugal that would suggest that the economic crisis period
was an exception and that currently the HRtW in Portugal is guaranteed.

(2) What was the magnitude of water disconnections during the economic crisis? This phase of
research was focused on clarifying if the reports of water disconnections due to payment default
were actually accurate and significant or not.

(3) What were/are the mechanisms and procedures activated to guarantee the HRtW? In order to
understand the current status of the HRtW’s implementation in Portugal, it is crucial to identify
the existing mechanisms and procedures to uphold the HRtW and the results of their activation.
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The first phase aimed at mapping the formal laws and regulations, the actors involved and their
roles and responsibilities, and the existing norms in terms of guaranteeing water access derived from
international and national commitments, as well as local procedures. For this effect, the information
was collected at three levels:

(1) At the international level—Since Portugal has not transposed to its domestic legal framework
the HRtW, the team focused on identifying the international legal commitments pertinent to
the HRtW that Portugal was a part of. We identified all the international treaties related to
Human Rights that Portugal has ratified (see Table 1) and its vote on the HRtW in United Nations
General-Assembly [15].

(2) At the national level—The team analysed the national legislation on basic rights and water
governance [16–19], since different aspects of these elements are pertinent to understand the
HRtW implementation in Portugal. An analysis of different policy proposals relevant to the
HRtW and their discussion in the National Parliament, as well as the strategic plan for the water
supply and wastewater services’ sector was also conducted [20,21].

(3) At the local level—The team analysed the regulations of each water utility (272 regulations of
the existing 287, in 2014) regarding its service and how payment default is addressed when
households do not have the funds to pay for the service (most of these regulations are available
on each utility’s webpage). The documental analysis was complemented by a literature review of
scientific articles on the organisation of the Portuguese water sector and the issue of tariffs and
economic accessibility, allowing us to better understand what is in effect in terms of the HRtW
implementation in Portugal.

The second phase aimed at identifying the magnitude of water disconnections that occurred
throughout the country during the economic crisis period (2010–2014). Building upon the situation
during the economic crisis period is relevant due to the concentration of water disconnection reports
during that period and the fact that, during this period, the conditions created to guarantee the HRtW
were fully tested due to the generalized economic hardship. The team wanted to obtain the number
of monthly average disconnection notifications and the number of actual disconnections performed
before and after 2010 (until 2014). These data would allow to better map the scale and intensity of the
issue, as well as its distribution. However, due to the lack of reliable and accessible information from
the water utilities, this analysis was not possible. As a means to mitigate this situation, and in order to
at least obtain a general sense of what happened, the team decided to elaborate a questionnaire directed
at water utilities’ front office employees. The team wanted to obtain information regarding how these
employees perceived what happened, based on their experience at the front office of each water utility
and having to deal first-hand with water payment default, debts collection, disconnection notifications
and actual disconnections. The questionnaire targeted all the water utilities’ front offices in Portugal
(287 in 2014), which were initially identified based on each water utility’s webpage and then confirmed
through a phone call. The questionnaire was then sent via email and a follow-up phone call was made
to confirm reception and request an answer within the deadline stipulated. The questionnaire included
three groups of questions: first, on the water utility’s characterization; second, on its socio-economic
and geographical context of operation; and third, on the employees’ perception regarding the impact of
the economic crisis and the existing means that could be activated for situations of economic hardship.
The questionnaire included yes/no questions as well as questions to be answered based on a given
selection of possibilities. On the specific topic regarding the economic crisis impact on households’
payment default, the questionnaire included five questions asking the respondent to provide their
opinion and eleven others asking the respondent to describe the rules that applied and, when possible,
to quantify the current number of households in that situation. The five questions focusing on the
respondents’ perceptions included a yes/no question on whether they considered that the economic
crisis had an impact on water payment default; two questions regarding their assessment of the
evolution of the monthly average number of disconnection notifications and of actual disconnections
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performed, before 2011 and in 2014, with a given selection of possibilities (increased, maintained,
decreased); and two open questions, immediately after each of the previous two questions, asking the
respondent to identify the reasons and make a comment to the answers provided. The answers to the
questionnaire (167 out of 287) were examined based on a simple statistical analysis.

After analysing the results from the questionnaire, a third research phase was developed with a
two-fold objective. On the one hand, the team wanted to test how reliable the questionnaires’ results
were, i.e., whether the increase in disconnection notifications had not really matched the increase
in actual disconnections, as suggested. And, on the other hand, the team wanted to understand
what were the mechanisms or procedures used to prevent a higher number of disconnections, their
relation to the existing HRtW institutional framework, and why they were activated, i.e., how they
related (or not) to the actual HRtW. For this effect, the team conducted 43 face-to-face qualitative
in-depth interviews, between November 2014 and February 2015. The 43 water utilities interviewed
were identified resorting to criterion, convenience and maximum variation sampling strategies. Thus,
they represent 15% of all water utilities and are divided between 93% of public utilities and 7% of
private ones, reflecting a small bias towards public utilities (the national figures are around 90% of
public utilities and 10% of private ones)—maximum variation sampling. These did not include the
Autonomous Regions of Azores and Madeira (due to financial reasons—convenience sampling) nor
the district of Faro (Algarve), since the region registers extreme peak consumption seasons with a
high number of secondary homes, which the team considered would influence the overall results of
the study—criterion sampling. The 43 interviews reflect the diversity of Portuguese water utilities’
universe since their selection was based not only on their public/private capital, but also on several
other socio-economic and socio-political criteria—criterion sampling—in order to include water utilities
located both in urban and rural areas, in coastal and interior regions, in contexts characterized by
higher and lower unemployment rates, by higher and lower ageing indexes, by high and low numbers
of individuals receiving the Guaranteed Minimal Income and the Social Inclusion Income, as well as
by higher and lower levels of industrialisation. The sample also took into account the political party
of the Municipal executive during most of the economic crisis in order to mitigate any potential bias
in terms of (non)alignment with governmental positions by default. The 43 interviews also resulted
from reaching data saturation. After guaranteeing the maximum variation sampling strategy, the team
concluded that no new information was being collected, dictating the conclusion of this research
phase. The discourse used in the interviews was analysed to identify the language used to describe
the situation and the reasons underlying the choice of words; to understand who was deciding the
rules for what was being implemented or not; to understand who was deciding what could be said or
not about the situation. Additionally, the interviews also allowed for a restricted narrative analysis in
which the actors responsible for the situation, their goals, their agency, the timing of the situation and
the actual situation were identified.

3. Results

The results of the study allow for the characterization of the HRtW institutional framework in
Portugal derived from a multi-level analysis (international, national and local). This institutional
framework is composed, at the international level, by legal commitments assumed by Portugal
regarding Human Rights in general and by the fact that Portugal voted in favour of Resolution 64/292
in 2010 at the United Nations General-Assembly, recognizing the Human Right to Water and Sanitation.
At the national level, this framework is composed by formal laws that either recognize Human Rights
pertinent to the HRtW or address water governance aspects from which the HRtW can be inferred.
It should be noted that in general terms, both governmental officials and the population at large
consider the HRtW in Portugal a non-issue, arguing that it is obviously guaranteed, since 96% of the
population is connected to drinking water services [9]. This level of analysis also presents the actors
involved in water supply and in regulating water utilities’ activities, therefore, with responsibilities in
upholding the HRtW, or at least monitor its guarantee. There have also been some legal initiatives
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in order to nationally recognize the HRtW, but without success. The local level includes specific
regulations and procedures that affect the implementation of the HRtW on a daily basis. This level
of analysis includes the norms that shape the behaviour of those in charge of (dis)connecting water
services, defining water prices and collecting water debts, i.e. local practices that affect everyday
people in terms of their access to water.

3.1. International Level

Portugal has ratified all the major international treaties and adopted the Universal Declaration of
Human Rights from which a Human Right to Water can be inferred (see Table 1).

Table 1. Major international treaties ratified and declarations adopted by Portugal.

International Treaty/Declaration Ratification
Date Relation with the HRtW

Universal Declaration of Human
Rights, 1948 09.03.1978

Article 3 “Everyone has the right to life . . . ”
Article 25 “(1) Everyone has the right to a standard of living

adequate for the health and well-being of himself and of
his family . . . ”

Geneva Conventions, 1949 14.03.1961

Treatment of Prisoners of War
Article 20 “ . . . The Detaining Power shall supply prisoners of

war who are being evacuated with sufficient food and
potable water . . . ”

Article 26 “ . . . Sufficient drinking water shall be supplied to
prisoners of war . . . .”

Article 29 “ . . . prisoners of war shall be provided with sufficient
water and soap for their personal toilet and for washing their

personal laundry . . . ”
Article 46 “ . . . The Detaining Power shall supply prisoners of
war during transfer with sufficient food and drinking water to

keep them in good health . . . ”

International Covenant on
Economic, Social and Cultural

Rights, 1966

General Comment 15, 2002

31.07.1978

Article 11 “1. The States . . . recognize the right of everyone to an
adequate standard of living for himself and his family . . . ”

Article 12 “1. The States . . . recognize the right of everyone to
the enjoyment of the highest attainable standard of physical and

mental health . . . ”
“The right to water clearly falls within the category of

guarantees essential for securing and adequate standard of
living, particularly since it is one of the most fundamental

conditions for survival.”

Additional Protocol (II) to the
Geneva Conventions, 1977 27.05.1992

Article 5 1. Persons whose liberty has been restricted “shall, to
the same extent of the local civilian population, be provided

with food and drinking water . . . ”

Convention on the Elimination of
All Forms of Discrimination

against Women, 1979
30.07.1980

Article 14 2. States shall ensure women in rural areas the right
“(h) to enjoy adequate living conditions, particularly in relation

to housing, sanitation, electricity and water supply . . . ”

Convention on the Rights of the
Child, 1989 21.09.1990

Article 24 “1. States . . . recognize the right of the child to the
enjoyment of the highest attainable standard of health . . . ”

“2. States . . . shall take appropriate measures . . . (c) . . . through
the provision of adequate . . . clean drinking-water . . . ”

And although Portugal has voted in favour of the United Nations General Assembly Resolution
Resolution 64/292, recognising the HRtWS, it has not legally transposed this Resolution into national
legislation [15]. Still, one can conclude that Portugal is in favour and has adopted the Human Right
to Water as a principle that should guide decision-making and practices nationally, based on its
international commitments.
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3.2. National Level

As stated above, although Portugal has not transposed to its national legislation the HRtW,
the national institutional framework reflects the commitment to respect, protect and fulfil the HRtW.
The Portuguese Constitution states that human life is inviolable, as is the moral and physical integrity
of individuals [16]. Water supply is considered a public service since 1996 and, consequently, cannot
be disconnected without certain criteria being met, such as, the user needs to receive a prior notice,
needs to be given 20 days before the disconnection occurring, needs to be informed of the reason for
disconnection and of the procedures to avoid it [17]. The Water Law of 2005, which transposes the
European Union’s Water Framework Directive (2000), states that water management must observe
several principles, including “(a) the Principle of water’s social value, which consecrates the universal
access to water for basic human needs, at a socially acceptable cost . . . ” and “(d) the Principle of
water’s economic value, through which is recognized the current or potential scarcity of this resource
and the need to guarantee its economically efficient use, with the recovery of water services’ costs, even
regarding the environment and the resources, and being based on the polluter pays and beneficiary
pays principles . . . ” [18]. The cost recovery aspect is specifically addressed in legislation concerning
the economic and financial regime of water resources. This legislation establishes that all water users
need to pay tariffs and that these “should allow for the recovery of costs associated to the supply of
these services, in efficient conditions . . . , guarantee transparency in tariff formation and the economic
and financial equilibrium of each service rendered by the water utilities” [19]. None of these aspects
are per se incompatible with the HRtW. In fact, they have been fully acknowledged and addressed
in different documents and publications on this topic [20–23]. In all these instances, and because
it is recognized that “there is an inconsistency in that utilities are expected to deliver services on a
commercial basis but at the same time provide an affordable public good” [20], the need to structure
tariffs in order to guarantee that no-one is excluded due to affordability issues is clearly stated.

If one follows the five characteristics associated with the implementation of the HRtW, Portugal
complies with all, in general terms. Water available is (so far) sufficient; there are strict legal criteria
to be met regarding safety and a rigorous monitoring system is in place; water supply is considered
culturally and socially acceptable; there is physical access guaranteed to 96% of the population [9];
and affordability is not considered an issue per se. According to some studies, water affordability is
on average below the 3% of household’s income recommended by the Organisation for Economic
Co-operation and Development (OECD): some authors calculate 0.7% [24] whereas the Water and
Waste Services Regulation Authority (ERSAR) calculates 0.36% [25]. Consequently, affordability is not
considered an issue in Portugal, which leads to several authors stating that, therefore, the HRtW is
effectively implemented [26]. Additionally, the first 10m3 consumed are usually charged at a very low
price (or even for free) corresponding to the essential minimum quantity, which, according to some
authors, represents a very good result from a social point of view [27].

Since the recognition of the HRtWS in 2010, several legal initiatives have been presented to and
discussed at the National Parliament, proposing either the national recognition of the HRtW or water
governance issues with an impact on the implementation of a HRtW [28]. Some of these initiatives
include an explicit reference to the HRtW (see Table 2), whereas others do not (see Table 3).

All of these initiatives were systematically rejected. It is visible that the dynamics of initiatives
occurred in phases, in which a political party’s proposal triggered other parties’ initiatives.
The discussion of these initiatives was always temporally close to initiatives that focused on the
public|private debate (see Table 3), which did not have an explicit reference to the HRtW. The minutes
of the discussions and the various political and legal opinions regarding each initiative always refer to
this public|private debate, without really delving into the issue of the HRtW. In fact, most attempts to
focus on the HRtW ended up in an exercise of arguments’ exchange for and against the privatization of
water services.
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Table 2. Legal initiatives with an explicit reference to the HRtW.

Legal Initiative Date Content Proponent

Bill 358/XIII 16.12.2016 Protection of individual and common
rights to water

Portuguese
Communist Party

Draft Resolution 584/XIII 16.12.2016 Guarantees the right to water
and sanitation Green Party

Bill 335/XIII 21.10.2016 Protection of individual and common
rights to water Left Block Party

Bill 821/XII 13.03.2015 Adopts the principle of the
non-privatization of the water sector Green Party

Bill 821/XII 13.03.2015 Guarantees the public management of
water supply, sanitation and solid waste Left Block Party

Bill 698/XII 03.12.2014 Guarantees the right to access water
and energy Left Block Party

Bill 368/XII 28.02.2013 Protection of the individual and common
rights to water Citizens’ Initiative

Bill 366/XII 27.02.2013 Guarantees the right to access water
and energy Left Block Party

Draft Resolution 583/XII 18.01.2013 National Referendum to the privatization
of the water supply and wastewater sector Left Block Party

Draft Resolution 380/XII 21.06.2012 Guarantees the right to universal access
to water and sanitation Left Block Party

Draft Resolution 360/XII 05.06.2012

Guidelines aiming at an economic, social,
environmental and financial

sustainability of water supply and
sanitation public systems . . .

Socialist Party

Draft Resolution 346/XII 25.05.2012 Human Right to Water and Sanitation Green Party

Draft Resolution 70/XII 12.09.2011 National Referendum to the privatization
of Águas de Portugal Left Block Party

Table 3. Legal initiatives without an explicit reference to the HRtW.

Date Content Proponent

Draft Resolution 493/XIII 07.10.2016 Improvement of citizens’ access to water,
sanitation and solid waste public services

Portuguese
Communist Party

Bill 116/XIII 29.01.2016 Inhibits the marketization of water supply,
wastewater and urban solid waste

Portuguese
Communist Party

Bill 819/XII 12.03.2015
Inhibits private companies from water

supply, wastewater and urban solid waste
activities

Portuguese
Communist Party

Bill 332/XII 18.01.2013
Inhibits private companies from water

supply, wastewater and urban solid waste
economic activities

Portuguese
Communist Party

Draft Resolution 469/XII 03.10.2012 Guarantee the public management of water
and solid waste Left Block Party

Bill 270/XII 16.07.2012 Guarantee the public management of water
and solid waste Left Block Party

Bill 260/XII 04.06.2012
Inhibits private companies from water

supply, wastewater and urban solid waste
economic activities

Portuguese
Communist Party

Since 2010, only three initiatives were approved (Table 4) and none transposes the HRtW into
Portuguese legislation. They do, however, refer to different aspects that may have an impact on the
full implementation of the HRtW in Portugal.
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Table 4. Legal initiatives approved with an explicit reference to the HRtW.

Legal Initiative Submission
Date Content Proponent Date of

Publication

Draft Resolution
482/XII 23.09.2016 Automatic application of social

tariffs to water services as for energy Left Block Party 15.11.2016

Bill 15/XIII 04.11.2015 Adopts the principle of the
non-privatization of the water sector Green Party 19.06.2017

Draft Resolution
352/XII 31.05.2012

Promotes the accessibility,
sustainability and quality of water

and sanitation services
Ruling Coalition 10.08.2012

The 2012 Draft Resolution presented by the Ruling Coalition (Social Democrat Party and Christian
Social Democrat-People’s Party) focused on issues of accessibility, sustainability and quality of water
and sanitation services. With its approval, the National Assembly recommended the Government the
establishment of social tariffs “to guarantee that no-one is deprived of access to water and sanitation
services due to their economic or social situation” [29]. In 2016, the National Assembly approved
the Left Block Party Draft Resolution and recommended the Government to extend to water services
the mechanism created to automatically assign social tariffs to energy [30]. The Green Party Bill
submitted in 2015, establishing the principle of non-privatization of the water sector, was adopted
and became Law, constituting the fifth amendment to the 2005 Water Law [31], but only in 2017.
Although no in-depth research was conducted to fully comprehend this time gap between 2015 and
2017, it is acceptable to say that the assessment and voting process in between the National Assembly
and the Specialised Commissions along with the fact that the discussion was held in articulation
with Bill 116/XII proposed by the Portuguese Communist Party, on the inhibition of water supply,
wastewater and urban solid water marketization, resulted in a delay of the Green Party Bill’s actual
voting. After the Portuguese Communist Party Bill was rejected, then the Green Party rewrote its Bill
which was again discussed and finally approved in 2017.

In terms of actors with direct responsibilities in rendering water access operational, Portugal
is characterized by a two-tier system: a system ‘em alta’ (‘bulk’) which includes the utilities that
withdraw, treat and supply the utilities ‘em baixa’ (‘retail’). Although the water utilities ‘em alta’
structurally affect the activities of the ones ‘em baixa’, this analysis only focuses on the latter ones,
which are directly responsible for supplying water to the population at large. In Portugal, these water
utilities come in various shapes and sizes. The vast majority is of a public nature (90%), with around
10% being managed by private concessions (see Table 5).

Table 5. Water utilities ‘em baixa’ (2014).

Type of Water Utility Number Percentage

Public 258 90.2

Municipal or municipalized services 229 79.8

Municipal companies 14 4.9

Public partnerships 4 1.4

State company 2 0.7

Mixed capital 9 3.1

Private 29 9.8

Total 287 100

Among the public water utilities, one can find various types of institutions: municipal or
municipalized services (79.8%), companies whose capital is fully owned by the respective municipality
(4.9%), companies with municipal and state, either national or regional, capital (public partnerships
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(1.4%), companies fully owned by the state (0.7%), and mixed capital companies (3.1%), where public
actors own the majority of the capital (and thus being considered for the purpose of this analysis
as public).

In 2009, the Portuguese Government created a national Water and Waste Services Regulation
Authority (ERSAR) to recommend and advise utilities on matters pertaining to the interpretation of the
rules guiding the sector’s management and the definition of tariffs [32,33]. ERSAR regulatory actions
also aim to “protect correctly the users” by assuring that water provision respects quality standards
and that tariffs are socially acceptable, considering the principles of universality and cost-efficiency [34].
It should also be noted that ERSAR identifies tools that have been created “to protect consumers,
namely the poor population” at the specific level, such as the right to have access to the public water
supply grid when it is available at less than 20 meters; the right to be served within five days of
requesting water access; the “right to benefit from a social tariff (poor families)”; and the right to have
an interrupted water supply 24 hours a day, every day of the year, except for “strong technical reasons
or lack of payment (after due diligence procedures)” [35].

3.3. Local Level

Regarding the individual water utilities, a content analysis of these regulations was conducted,
identifying if social and large family tariffs (or others) existed, mapping the procedures and the
processes associated to payment default, and if access to water was respected, protected and fulfilled
based on their regulatory framework. The results were diverse, although the majority did include
some sort of social tariffs and specific procedures regarding payment default, processes are often
confusing and/or ambiguous. None mentions the Human Right to Water. The questionnaire applied
also included a question inquiring if the water utility offered a social or large family tariff. Of the
167 respondents, only 124 answered these questions with 60.5% stating they offered a social tariff for
low-income families and 53% stating they offered a large family tariff. The ERSAR has to approve
each water utility regulation and provides clear instructions regarding the need for social tariffs to
be included.

As explained above, the questionnaire was sent to all water utilities in Portugal (287 in 2014),
of which 167 replied. In face of a lack of quantitative information providing a clear picture of the
magnitude of the disconnections being reported, the questionnaire aimed at collecting information
regarding the perceptions of those working in the front-office of water utilities. For this effect,
the respondents were specifically asked: ‘How do you assess the evolution of the monthly average
number of water disconnection notifications in 2014, when compared to the period before 2011?’ and
‘In comparison with the period before 2011, how would you assess the evolution of the monthly
average number of water disconnections?’ They were asked to mark one of the provided possible
answers: increased, maintained or decreased, and to consider their area of service. The answers were
then examined comparing public and private capital water utilities, based on the idea that private
capital utilities would be more market-oriented than public capital ones and therefore the results could
be significantly different. The results showed that the majority of respondents (65% public and 64%
private) had the opinion that the number of water disconnection notifications had increased between
2011 and 2014 (Figure 1), but that the number of actual water disconnections in the same period had
not increased as much (53% public and 27% private, see Figure 2).

The results also show that although there was a relatively smaller perception that disconnection
notifications between 2011 and 2014 had decreased (both public and private, 9%, see Figure 1), there
was a rather higher perception from private companies’ staff that water disconnections had actually
decreased during this period (36.5%, see Figure 2).
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The questionnaire’s results seemed to match the reports in the media. Still, they carried an intrinsic
methodological problem and yet another challenge. Methodologically, these were just opinions of
those working on water services’ front-offices and although these had first-hand knowledge of the
dynamics under analysis, there was no way of confirming if all potential respondents in any one water
utility front-office would have answered the same way. These results provided a general and rather
intuitive picture of what had happened, based on the experience of water services staff, allowing
the team to ‘feel the pulse’ of water practitioners on this matter. These results also presented a new
challenge, since it seemed that although the water disconnection notifications had increased, the actual
number of disconnections had not. On the one hand, this could explain why there was no massive
uproar in Portugal regarding this situation and maybe the HRtW institutional framework was strong
enough after all to uphold this right, even in times of crisis. Still, it was of utmost importance to obtain
concrete and reliable information regarding what had occurred, for the results would provide valuable
information to assess the resilience of this framework. For this effect, the team conducted 43 in-depth
interviews, which were extremely rich allowing us to better understand the divergence identified
when analysing the questionnaires’ results.

The face-to-face interviews provided detailed information on the works of the HRtW institutional
framework mapped and the local practices concerning this right. Most of the times the interviews ended
up being group-interviews with different staff members joining and contributing to the discussion that
stemmed from the questions asked. The analysis of the interviews allowed for the identification of
measures derived from the institutional framework that aimed at the respect, protection and fulfilment
of water access rights by domestic users (social tariffs, large family tariffs, consumer protection measures
against discretionary interruptions, measures regarding debt settlements, among others). But, more
importantly, these interviews enabled the identification of non-institutionalised, ad-hoc measures
adopted at the local level to promptly and effectively respond to the reality of an unexpected increased
number of water payment defaults by domestic users, which ranged from inaction (not disconnecting,
not reclaiming the payments defaulted) to creative responses (indirect payments, direct exchange,
‘little black book’).
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Additionally, the interviewees presented a straight-jacket scenario within which water utilities
seem to be operating in. The financing operational water services model includes a progressive full
cost-recovery principle, the application of water tariffs to end-users and the principle of financial
sustainability of water services. During the economic crisis, this situation became unfeasible, with
public water utilities facing budget cuts, due to austerity measures, and a decrease in water tariffs’
revenue, due to payment defaults, lower consumption levels and the volunteer disconnection of
secondary homes. This willingness to disconnect secondary homes, i.e. willingness not to pay for
water bills of secondary homes, was explained by being cheaper to reconnect for the holidays’ period
than paying the monthly bills throughout the year. The pressure to update water tariffs and strictly
follow due diligence to collect water bills became unbearable [2]. Currently, the economic hardship
has been mostly overcome and, in 2017, the Government issued a Decree-Law regarding social tariffs
for water services [36], harmonizing its meaning and application criteria. Still, the application of social
tariffs by the municipalities is voluntary; the municipality has to finance it and if the water utility is not
municipal, the corresponding municipality has to finance the differential between the water tariffs in
effect and the application of the social tariff [36].

4. Discussion

The analysis conducted shows that the Portuguese governance framework includes an unequivocal
reference to the Human Right to Water, in its public services, water governance and management and
economic and financial management regulations. The existing institutional framework for guaranteeing
the Human Right to Water incorporates measures and procedures to uphold this Human Right (even
if it does not always mention it as a Human Right). However, the co-existence of promoting the
respect, protection and fulfillment of the HRtW with progressive full cost-recovery and beneficiary pays
principles, as well as the financial sustainability of water services, has created a so-far unresolvable
tension in the implementation of this institutional framework. This tension, during the economic crisis
in Portugal (2010–2014) resulted in the violation of the Human Right to Water. The legislation and the
legal initiatives analysed clearly illustrate that structural tension. On the one hand, water supply is a
public service, should, therefore, abide by particular aspects in order to protect the users; but, on the
other hand, water services must implement tariffs to progressively achieve full cost-recovery of its
investments and working costs, and maintain that economic and financial sustainability (although also
taking into account its social and environmental sustainability). The different elements are positioned
on the same level of importance without taking into account the potential conflict that may occur
when one cannot uphold all of those criteria at the same time and to the same level of compliance.
Consequently, the institutional framework set up does allow for water disconnections due to payment
defaults. Moreover, the mechanisms to prevent water disconnections due to the inability to pay are
highly recommended, but not compulsory [36].

Most of the legislative initiatives that either proposed the national recognition of the HRtW or
proposed changes to the current institutional framework with a potential impact on the assurance of the
HRtW were systematically rejected, not because Parliamentary Deputies are against the HRtW or do
not want it nationally recognized, but because most of the proposals included the primacy of the HRtW
over economic and financial principles, denouncing the negative impact of the privatization of water
and wastewater services. Albeit with different intensities, all proposals criticized the marketization of
the water services. The government, which had the majority in the National Parliament, did not flinch
in upholding the cost recovery and beneficiary pays principles for water services. The arguments
included the recognized economic value of water resources and the European Union recommendations
regarding the need to promote an efficient water sector, by charging water tariffs and adopting a cost
recovery strategy. So, in fact, the discussion on the HRtW in Portugal, at that time, was contaminated
by a more ideological discussion on the marketization/privatization of water services and the fact
that the Memorandum negotiated with the troika was very much focused on cost recovery strategies,



Water 2020, 12, 684 13 of 20

efficiency and a reduction of public expenses. Consequently, the context under which this discussion
was held was not conducive to a clearer and more focused debate on the HRtW.

As for the reports on water disconnections that triggered this analysis, the information
collected, particularly during the face-to-face interviews, provided a more detailed picture of local
practices, which conferred primacy to the HRtW against governmental recommendations at that time.
As presented above, the results from the study show that although there was a significant increase
in water disconnection notifications during the economic crisis, the number of water disconnections
did not increase in the same or similar amount. The underlying reasons can be found in the adoption
of two groups of measures: institutionalised measures created to respond to structural situations,
and non-institutionalised, ad-hoc, measures that were locally adopted to promptly and effectively
manage the situation created by the economic crisis in Portugal.

4.1. Institutionalised Measures

The institutionalised available instruments, regarding the access to water services, include
mechanisms that allow low-income users to access water services, and measures concerning consumer
protection against discretionary service interruptions and debt settlements. Concerning the first type
of measures, the former-IRAR (Water and Waste Regulatory Institute, currently ERSAR) issued a
recommendation in 2009 related to price regulation, asking water utilities to continue to reflect in tariff
structures the “principle of economic accessibility, according to which the tariffs should consider the
financial capacity of users, contributing to the progressive universal access to water services” [37].
Additionally, IRAR recommended the elimination of fixed costs for users in economic need and the
enlargement of minimum variable echelons, assuring economic accessibility while maintaining tariffs’
progressiveness with the objective to moderate consumption. For this effect, the creation of social
and large family tariffs was recommended. However, due to the diversity of water utilities and their
operational and managerial independence in this area, there are important differences in how social
and large family tariffs are being offered. There are differences concerning the requirements to access
these options, as well as on the tariff structure. There are tariffs which exempt users from paying fixed
costs [38] whereas others apply a discount on this component [39]. There are social tariffs which reduce
the price of every echelon and tariffs which only reduce the price of lower and middle echelons [40].

Besides the tariffs for users with low-income, IRAR also recommended the availability of large
family tariffs. The design of this option also varies according to different water utilities. First, it varies
according to the different interpretations of the concept of large family. Although the Portuguese
Society for Large Families defines it as families with five or more members [41], not all the water
utilities use this definition. There are water utilities that make the distinction of large families starting
with four members [42], whereas others, disregarding IRAR’s recommendation, consider that economic
factors, namely family income, should also be a requirement [43]. Concerning tariff structure, we also
identified a wide variety of options. One of the most common is the fusion or enlargement of the first
and second echelons [40], whereas other water utilities decide to apply a more complex progressivity,
depending on the number of extra members in the family [44]. Finally, there are water utilities that
also make available special water tariffs for the elderly or for the disabled [43,45].

There is legislation that protects users in case of service interruption. Law 23/96 [17] which
classifies water services as an essential public service, considers a number of mechanisms to protect
final consumers. Concerning service interruption, the rules for this procedure are clearly defined.
In its original form, the law obliged water service providers to notify, by letter, the user with eight
days’ notice prior to service interruption, as well as the steps the user should take in order to avoid
service interruption. The mandatory number of days between user written notification and service
interruption were enlarged in 2008 (Law 12/2008) to 10 days, and to 20 days in 2013 (Law 10/2013) [17].
After service interruption due to non-payment, several water utilities make available options for debt
settlements. In most cases, there is a minimal debt value that needs to be met in order to have access to
this process. Scheduling and debt restructuring processes vary across different water utilities.
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In cases of severe economic need and social distress there are a number of social mechanisms
designed to help families and individuals. These systems operate at different levels. The central
government works with the Social Security Institute, municipalities have their own social services,
and private social welfare entities also help local populations. In terms of the centralised action of
the Social Security, there are mechanisms that allow the identification of families in need. After an
evaluation process, water and other household expenses may be paid, partially or in full, by the central
government [46]. Municipalities also have, through their own social services, funds for families in
need. In these cases, municipalities might pay water bills directly when the local water provider is
private [47], or through cash transfers to families [48]. Besides public entities, there are also private
welfare entities helping families in need, working alongside with public institutions [49]. A high-level
employee of a private water utility stated that “the company is the one responsible for providing
this service, and public authorities should be in charge of social issues” [47], stressing the positive
cooperation between the company and the municipality.

There seems to be no major differences between public and private service providers in terms of
institutionalised solutions. Both have social and large family tariffs, both are obliged to follow the
same legislative and regulatory obligations in terms of service interruption, and both make available to
customers the possibility of debt settlement options. It seems natural that water utilities controlled
by municipalities tend to act more swiftly in terms of social issues and urgent matters due mainly to
its organic integration and physical proximity with municipal social services [50]. Close proximity
with the population and knowledge of local realities and dynamics are elements identified by civil
servants and politicians responsible for administering municipal water utilities in order to justify their
higher degree of responsiveness to increasing social problems in times of economic crisis. Proximity
and knowledge are thus two of the reasons explain the existence of non-institutionalised practices,
which contribute to assure that users that are unable to pay for water services might continue to have
access to it.

4.2. Non-Institutionalised Measures

So, besides the aforementioned measures, the in-depth interviews allowed for the identification
of a group of solutions that allowed consumers to continue to access water services even in case of
non-payment and indebtedness. These measures present a different logic, somewhat contrary to the
one previously analysed. The institutional logic seeks to assure that economically weak families and
individuals may access water services through a series of mechanisms which will allow them to pay
water bills, namely through special tariffs. However, if such payment is no longer possible, social
mechanisms and actors are called into action, and they operate in a (co)payment logic. The rationale
behind these ad hoc measures is different: they do not function in a preventive way, but mostly
as a last resort. These measures are mostly visible in publicly run water utilities, in small-medium
municipalities, but they co-exist throughout the country even in service areas under private concessions.

Before analysing these ad hoc solutions, there is also a group of impediments, non-intentional,
non-planned and involuntary realities which might explain why a part of the population continued
to access water services even in cases of non-payment. There are municipal water utilities that even
when having the capacity and technical means to adequately bill their final users, they do not possess
the capabilities to promote efficient debt collection processes [49]. Other water utilities do not have
the capacity to implement measures that would allow them to monitor service interruption processes
and these tend to occur in a non-systematised way. Sometimes, public employees responsible for
service interruption, plumbers, warn their fellow citizens before proceeding with their task, giving
them an opportunity to pay their debts and avoid this process [51]. There are municipalities that do not
have the necessary structure to process bills, rendering impossible the establishment of proceedings
concerning service interruption [52].

Besides the lack of capacity described above, there is a group of policies or ad hoc measures that are
implemented, either at the political or technical level, that while not framed by law or in any regulation,
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constitute nevertheless a way of assuring access to water services by subjects and families in economic
distress. First, measures or attitudes that are passive in their nature, this means, that produce effects by
the voluntary inaction of certain actors concerning the application of certain mechanisms in case of
non-payment. Some water utilities refuse to conduct any sort of service interruption due to reasons
of economic difficulties. Two local representatives that requested to participate in the interviews in
their municipality water services clearly expressed that no service interruption had ever been made in
such cases [50,52]. One of them referred that the municipality had a non-collected debt of over €50.000,
that was “outside the scope of the law”, but that s/he would not allow for any service interruption
because it was a social case [50]. Another elected representative declared that instead of promoting
service interruption in these cases, all these situations were flagged as social problems, and directed to
the municipality’s social services [52]. The importance of municipal social services was mentioned
by both officials. According to a technical staff from a municipal water utility, there are citizens
that appeal directly to the mayor in order to avoid service interruption due to lack of payment [53].
Very often public authorities attend to these requests if they are considered legitimate and truthful, in a
non-systematic and case-by-case basis [53]. Another municipal technical civil servant referred that in
case of notorious and publicly known situations of economic fragility, there was a softening of the
rules applied to payment and extension of deadlines for payments [49]. These possibilities exist due to
the already mentioned proximity between local public powers and the population, as it was largely
recognised by many interviewees.

Inaction and passivity may also play a role in the case of old debts accumulated by consumers.
According to the Law of essential public services, water bills cannot be reclaimed by service providers
after 6 months [17]. As described before, some municipalities do not have the capacity to operate debt
collection structures, however, some of the debt that becomes uncollectable does so due to political
choices, regarding socially fragile groups [50]. Some of the options available in institutionalised forms,
in some water utilities, occur in a non-institutionalised way in others. They are invested by an ad hoc
character, which reflects a high degree of autonomy and discretionary power of high-level civil servants.
According to two public managers, the decision over allowing debt to be paid by monthly instalments,
the number of monthly payments, etc., is designed case-by-case, and their continuity is dependent
on the compliance with the deal made and the perceived degree of consumers’ good-faith [43,54].
In these cases, the front-office has ‘little black books’ where the monthly instalments are registered.
These decisions do not comply with the legislations regarding debt collection which establishes certain
amounts and a fixed number of instalments to be applied.

Finally, a public manager from another municipal water utility declared that the municipality
may propose unemployed citizens to perform social work in order to pay water debts [55]. An elected
official told us that sometimes, in order to avoid service interruption, civil servants working in the
water department may pay water bills of citizens they personally know [56]. The fact that water is seen
as an essential good, whose access interruption leads to major inconvenience [48,50] and that there
is a close relation of proximity between local representatives and their constituents, which enables
faster and clearer communication and the possibility of assessing situations of economic need [56],
may explain the existence of this type of non-institutionalised realities.

After the troika left, the context somewhat changed presenting a window of opportunity to
rectify some of the issues identified during the crisis. For instance, to benefit from a social tariff, an
individual used to have to apply with the municipality and provide their tax return from the previous
year. This mechanism was too slow to face rapid socio-economic changes determining that too many
households were considered ineligible during the economic crisis. Currently, the automatic application
of social tariffs, for the municipalities that have adopted them, has been approved (2016), but still
awaits implementation. Also, previously, each municipality that had adopted social tariffs could
define it autonomously, creating unequitable situations among citizens under similar circumstances.
Nowadays, municipalities that have adopted social tariffs have a specific Decree-Law detailing how
these should be calculated and applied. Finally, with the amendment to the Water Law, adopting the
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principle of non-privatization of the water sector, it is possible, in theory, to steer the debate towards
the HRtW in a more focused manner. This, however has not yet occurred.

5. Conclusions

The institutional framework regarding water access in Portugal analysed encompasses not only an
unresolved tension between the HRtW principle and economic and financial management principles,
but also a so-far unsustainable management system in which the water utilities end up bearing costs
due to financial regulations that seem to be inadequate to water services reality and contradictory to
upholding the HRtW.

In the last five years, the troika has left Portugal (in 2014) and the country seems to be recovering
from the crisis, at least according to the most common economic indicators: 7% (2018) of unemployment
rate, contrasting with 13.9% in 2014 [57]; 2.65% of real GDP growth rate in 2018, with 0.8% in 2014 [58];
and 121.9% (2018) of gross debt as percentage of GDP, compared with 132.9% in 2014 [57]. In 2015,
a new strategy for water supply and wastewater was concluded (2014–2020), in which the HRtW is
discussed as an integral part of the national water governance institutional framework [59]. It states
that its attainment should not constitute a problem in the short-term, but that it should deserve
attention so that its upholding does not question the financial and social sustainability of the service
rendered [59]. The tension identified persists. The document clearly emphasizes that water access
should be guaranteed to vulnerable population and income should not constitute a discriminatory
element, but, at the same time, the focus is on social tariffs for that effect [59]. ERSAR has grown stronger
in order to guarantee that all water utilities comply with the economic and financial principles of water
governance—progressive full cost recovery, financial sustainability with inhibition of cross-sector
financing, and municipal financing of social tariffs—, alongside the quality, social and environmental
ones. In 2017, the National Parliament approved the principle of the nonprivatization of the water
sector, establishing the public exploitation and management of water [60]. But still in 2017, the media
reported that “Dozens of families in Aldoar are without water” [61]. The water utility stated it had
disconnected illegal water connections and households that had been notified according to national
legislation and regulations due to payment default [61]. Aldoar is an economic fragile neighborhood
in Porto, but the Human Right to Water should still apply. As Ms. Catarina de Albuquerque, United
Nations former-Special Rapporteur for the Human Right to Water and Sanitation, stated “Before
deciding to roll back on people’s rights . . . it is possible to ‘expand available resources’. What shouldn’t
be done is to cut to those that have the least, which, she guarantees, is a violation of human rights.
‘Instead of protecting the disadvantaged we did the opposite’.” [62].

The economic crisis that affected the so-called developed and liberal democratic countries gradually
highlighted the importance of also monitoring the implementation of the HRtW in these countries.
The possibility of exclusion due to non-payment has always existed, but in times of economic crisis,
i.e., in times of exceptional conditions, this possibility has become a harsh reality. The States behind
their institutional frameworks keep stating that there is no structural problem, but reality shows
a different picture. The case of Portugal illustrates these dynamics. During the economic crisis
2010–2014, households had their income drastically reduced and, simultaneously, the government,
first recommended, and currently legally imposed a full cost-recovery strategy to all water utilities.
The institutionalised responses to non-payment situations quickly revealed to be ineffective. The ad
hoc responses provided by municipalities (also in the case of private water utilities) were actually
the effective mechanisms that guaranteed the fulfillment of the HRtW in Portugal. These could be
considered expected responses to the crisis situation, since municipalities, although non-governmental,
are nevertheless public. However, increasing debts and governmental audits have rendered these
responses unsustainable in the longer run, rendering visible the fragility of the HRtW implementation
in Portugal.

Since 2016 Portugal seems to have taken steps to strengthen the resilience of its HRtW institutional
framework. However, some unresolvable issues remain. First, the possibility for water disconnections
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due to payment default is a fact. This aspect relates to what the HRtW means in the end. Does the
State have the obligation to supply a minimum quantity of drinking water even if its citizens cannot
or do not pay for those services? Although the legislation is clear that water services should be paid
for, there are communities and neighborhoods where water utilities do not follow due diligence to
collect water bills and do not disconnect the water service. Portugal needs to clearly define its position
on this matter [2]. In some countries, such as Austria, France or Ireland, water disconnections due
to payment default are not allowed [63]. Second, the adoption of mechanisms to minimize water
disconnections due to payment default, namely the adoption of social tariffs, is a voluntary decision
by each municipality. Without questioning municipal autonomy and democratic participation, if the
Government can legally impose a full cost-recovery and a beneficiary pays principle, as well as the
financial sustainability of the water services, if willing, it can also impose the adoption of social tariffs.
Again, Portugal needs to step up and unequivocally recognize the Human Right to Water in national
legislation. The challenge facing the HRtW implementation in Portugal, as in most so-called developed,
democratic liberal countries, stems from the definition, application and monitoring of the affordability
aspect of this Right. It is not an issue as visible as the lack of access to safely managed water services.
But, exactly because it is rather deemed invisible and mainly referred to abstract statistical calculations,
it is of utmost importance to not only monitor these contexts, but to also promote transparent and
participative discussions on how citizens understand their Human Right to Water; on what affordability
means beyond regional and national averages, focusing on lower income households and vulnerable
groups and neighborhoods, in line with the Special Rapporteur’s report on Portugal [2]; as well as on
citizens’ level of willingness to pay to have their HRtW guaranteed.
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