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Provisions and measures included in the main laws relevant for addressing LDN

	
	Legal 
instruments
	LDN response hierarchy

	
	
	Avoid
	Reduce & Reverse
	Offset

	NATIONAL

	horizontal
	Physical Planning Act
(1996)
	· Preparation of different types of plans: regional physical development plan, local physical development plan (para. 16,24)
· Powers of local authorities: to control or prohibit the subdivision of land or existing plots into smaller areas (para. 29)
	N/A
	· The local authority concerned shall require the developer to restore the land on which such development has taken place to its original condition within a period of not more than ninety days (para. 30.4.a)

	
	Environmental Management 
and Co-ordination Act 
(1999)
	· Formulate the National Environmental Action Plan every six years (para. 37)
· Prepare a County Environment Action Plan every five years (para. 40)
	· Protection and conservation of the environment (Part V):  re-forestation and afforestation, and other measures for management of hill tops, hill slopes and mountainous areas; measures to curb soil erosion; prescribe measures for the management and protection of any area declared to be a protected natural environment area
	· Environmental restoration orders (Part IX: para 108): require the person on whom it is served to restore the environment as near as it may be to the state in which it was before the taking of the action which is the subject of the order

	
	Constitution of Kenya
(2010)
	· Chapter 5 on Land and Environment: sound conservation and protection of ecologically sensitive areas; ensure sustainable exploitation, utilisation, management and conservation of the environment and natural resources
	· Achieve and maintain a tree cover of at least 10% of the land area of Kenya
	N/A

	
	Land Act 
(2012)
	· Conservation of ecologically sensitive public land (para. 11): identify ecologically sensitive areas that are within public lands and demarcate or take any other justified action on those areas and act to prevent environmental degradation and climate change
	· Conservation of land based natural resources (para. 19): may contain measures to protect critical ecosystems and habitats
	· The lesee it to restore the land to the same conditions they were at the beginning of the lease (para. 66.1.c)
· Entry orders/rights of way: the restoration of the land to its former state at the conclusion of the work (para. 139.5.e)

	
	Climate Change Act
(2016)
	· Formulate programmes and plans to enhance the resilience and adaptive capacity of human and ecological systems 
	N/A
	N/A

	sector / area based
	Wildlife Conservation and Management Act
(2013) 
	· Every national park, marine protected area, wildlife conservancy and sanctuary shall be managed in accordance with a management plan that complies with the requirements prescribed (para. 44)
	· Protection of endangered and threatened ecosystems: measures to be taken to restore and maintain the ecological integrity for enhanced wildlife conservation (para. 46)
	· Mining and quarrying in a national park: the miner has undertaken through execution of a bond the value to rehabilitate the site upon completion of operations to a level prescribed by the Service and the Mining Act (para. 45)

	
	Agriculture and Food Authority Act
(2013)
	· Land preservation guidelines for the purposes of the conservation of the soil, or the prevention of the adverse effects of soil erosion on, any land, include (para. 23): prohibiting, regulating or controlling the undertaking of any agricultural activity for the protection of land against degradation, the protection of water catchment areas or otherwise, for the preservation of the soil and its fertility
	· Land preservation guidelines (para. 23): reforestation or re-afforestation of land; the drainage of land, including the construction, maintenance or repair of drains, gullies, contour banks, terraces and diversion ditches
	N/A

	
	Community Land Act 
(2016)
	· Land use and development planning (para. 19) shall consider any conservation, environmental or heritage issues relevant to the development, management or use of the land; consider any environmental impact plan pursuant to existing laws on environment
	· Environmental and natural resource management: rules and by-laws may provide for the conservation and rehabilitation of the land (para. 37)
	N/A

	
	Mining Act
(2016)
	· A mining licence shall not be granted to a person under this Act unless the person has obtained an environmental impact assessment licence, social heritage assessment and the environmental management plan has been approved (para 176)
	· The Cabinet Secretary may prescribe regulations on the measures to be observed to protect and rehabilitate the environment (para. 223)
	· Upon completion of prospecting or mining, the land in question shall be restored to its original status or to an acceptable and reasonable condition as close as possible to its original state (para 179)

	
	Forest Conservation and Management Act
(2016)
	· Management plans: every public forest, nature reserve and provisional forest shall be managed in accordance with a management plan; every county government shall be responsible for the preparation of a management plan with respect to forests in the county; a community that owns a community forest may prepare a management plan for that community forest (para. 47)
	· Formulate a public forest strategy for the protection, conservation and management of forests and forest resources, which will include measures for the protection, conservation, and management of forests and forest resources (para. 6)
	· Consent for quarrying operations in a forest area (para. 46): licensee to undertake compulsory restoration and re-vegetation immediately upon the completion of the activity (para. 46.4)

	
	Water Act
(2016)
	· Formulate of a basin area water resources management strategy (para. 28)
	· Agreements as to protection of sources of water: e.g. protecting the catchment areas, drainage of land, carrying out soil conservation measures, control of vegetation (para. 104)
	· Damage caused by works of a permit holder: the Authority may by order require the permit holder to construct such additional works as are necessary (Schedule 3, para. 4)

	REGIONAL

	
	6 Regional Development Authority (RDAs) Acts (1974-1990)
	· Functions of the RDAs (para10): to initiate such studies, and to carry out such surveys; to assess alternative demands within the Area on the resources thereof, including agriculture (both irrigated and rainfed), forestry, wildlife and tourism industries
	· Functions of the RDAs (para10): to cause the construction of any works necessary for the protection and utilization of the water and soils of the Area
	N/A

	COUNTY

	
	County Governments Act
(2012)
	· Principles of county planning (para. 102): protect and develop natural resources in a manner that aligns national and county governments policies
	· Maintain a viable system of green and open spaces for a functioning eco-systems
	N/A

	
	Makueni Sand Utilisation Act
(2015)
	· Designate and gazette in the County Gazette sand utilization and conservation sites (para. 27)
	· Riverbed sand utilisation (para. 29): sand utilization from any riverbed shall be undertaken in a manner that allows for an adequate reserve of the sand to be retained to ensure water retention
	N/A

	
	Makueni Climate Change Fund Regulations 
(2015)
	N/A
	N/A
	N/A



