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Abstract: As globalization is facing increasing challenges, regionalization demonstrates the potential
to effectively address many transboundary issues. Current international fisheries management has
attracted criticisms, among which the poor incentives for countries to attend and comply with the rules
are notable. This paper aims to explore whether the incorporation of fisheries policies into regional
economic blocs can be a solution to improve cross-border fisheries management. The development,
problems, and future of the Common Fisheries Policy (CFP) of the European Union are explored in
detail. This paper concludes that the evolution and implementation of the CFP provide some precious
lessons for the world. An appropriately designed regional fisheries scheme would help to create
incentives for countries to participate in regional regimes and improve their fisheries management.
Economic incentives, a good institutional design, and financial and scientific support are critical
factors in favor of adopting common fisheries policies under regional economic frameworks.

Keywords: Common Fisheries Policy; cross-border fisheries management; regional blocs; fisheries
governance; international cooperation

1. Introduction

The world is undergoing profound changes. Globalization that has deeply influenced
individuals, societies, and the international community is facing increasing challenges and
antipathy [1]. Regionalization is characterized by fewer members, closer interaction and
connections, and better economic and political security guarantees, which make it easier
for States to find common interests. Great potential can be identified to develop regional
multilateral approaches, especially with the rise of Asia and the development of less-
developed regions [2]. Fisheries issues have been an important topic in international society
as they involve environmental, economic, political, and social factors. They also concern
biodiversity and ocean sustainability. The economic performance of many coastal countries
is in relation to the fisheries industry and the global seafood trade has been lively. It is also
a highly sensitive political issue when delimitation of waters and geopolitical factors are
involved. In addition, fisheries are also of high social significance as it is directly related
to the livelihood of fishers and food supply. Fisheries management needs international
cooperation and effective implementation of the related agreements.

Current fisheries management is still fundamentally based on national willingness,
ability, and implementation. A dual system has been adopted by the law of the sea: waters
within the EEZs are subject to the management and jurisdiction of the coastal States, and
high seas are subject to the principle of fishing freedom (although there has been a trend
of imposing more restrictions and obligations on States) and joint management. At the
international level, the UN (including the FAO) has provided a series of frameworks,
principles, regimes, and guidelines to promote the conservation of living resources in the
ocean. At the regional level, regional fisheries bodies (RFB), especially regional fisheries
management organizations (RFMOs), are playing significant roles in improving cross-
border fisheries management. They are organizations dedicated to fisheries management
and play a special role in providing data and advice, making decisions based on scientific
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assessment, and monitoring in-time changes and implementation. The key problem,
however, lies in the incentives of States to participate in and effectively implement the
international and regional management schemes [3].

Given the potential of future regionalization and the challenges faced by the current
international fisheries management regimes, this paper starts from an idea of whether
regional blocs can help to improve the incentives for States to attend and effectively im-
plement cross-border fisheries management. The EU, which has been so far the most
successful regionally integrated economy and adopted a Common Fisheries Policy (CFP) at
the union level, is taken as an example to examine in detail how and how well it works for
adopting fisheries policies within regional economic frameworks. By examining the evolu-
tion, problems, and effect of the CFP, this paper provides insight into the EU experience
and its possible future. Lastly, an assessment is given, providing an analysis of possible
implementation in other regions of the world and lessons that can be learned. The EU is
motivated by specific situations (security needs after the wars, benefit of economic integra-
tion, wide political, social, and cultural similarities) and requires a radical transformation
and centralization of powers [4]. Therefore, it is doubted whether the EU experience can be
duplicated by other regions (Africa has been following the EU experience of integration but
has had much less success [5]). However, it can still provide some precious lessons. The
EU experience has suggested the importance of the linkage of fisheries issues and other
economic issues, which creates higher incentives for States to take part in regional manage-
ment. It also demonstrates the significance of good institutional design, involvement of
science, and effective enforcement and monitoring.

2. Background
2.1. From Globalization to Regionalization?

This round of globalization, in some scholars’ view, capitalist globalization [6], charac-
terized by inclusion and integration of markets, liberalization and deregulation, growth
of transnational corporations, and international division of labor, has been going on for
decades [7]. The debate concerning the future of globalization has been fueled espe-
cially since the 2000s [8,9]. The 2008 financial crisis happened in the US, which is the
world-leading economy and biggest beneficiary of globalization and became a significant
event [10]. The world has witnessed an increasingly clear trend of “anti-globalization” since
then. The European debt crisis, the following failed European Constitution referendums,
and Brexit (failure in regional political agenda), the trade war against China started by the
US (market barriers and restrictions on trade), and the worldwide COVID-19 pandemic
since 2019 (border control and social isolation) have all significantly contributed to the
trend of deglobalization. Scholars from different fields have provided reflections, criticism,
and alternatives to globalization. Most of the criticism concentrates on periodical economic
crises which may have a worldwide effect, increasing inequality among different countries
and different groups of people, unemployment or limited and customized job vacancies
in one market, environmental problems, especially in less-developed countries, and the
possible increase in social instability [7,11,12]. In particular, with worsened US–China
relations and the physical difficulties caused by the pandemic, the fragility of global supply
chains has been exposed [13,14]. Academic circles have made efforts to find alternatives or
adjusted approaches to globalization for years and regionalization is one of the proposals.

Compared with globalization, regionalization has its own advantages: there is more
interaction among countries in the same region and it is easier for individual countries to
find common interests [15]. In this regard, regional frameworks are facing fewer difficulties
to be developed and guaranteed. Regionalization is not new yet has attracted special
attention recently. Some empirical findings have demonstrated the fast development of
regional cycles and regional frameworks [16,17]. Similar to globalization, regionalization is
a multilateral solution under the current sovereign state-based international governance.
Regionalization experienced ups and downs. Söderbaum (2016) identified two waves of
regionalization as the “old” and “new” regionalization [18]. After the end of World War II,
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many regions enjoyed a wave of regionalization under the newly established world order.
The primary incentives behind it were protectionist trading schemes and security concerns.
He further notes, that from the 1980s, a new wave of regionalization can be identified,
which features a “state-led” style instead of natural society integration. Regionalization,
driven by technology and transportation development, economic liberalization, and the
pursuit of efficiency [19], and the demand for cooperative management of transboundary
issues have again faced increasing challenges in the last two decades. The EU experienced
significant difficulties pushing further political integration after its enlargement. Regional-
ization in African, Latin American, East Asian, and Arab countries can hardly be regarded
as “successful” as effective regional schemes are insufficient. An eye-catching regional
integration was ASEAN, which explored a softer and more flexible style of regionalization
compared with the EU [20].

Today, the world confronts complex problems and challenges. One possible reason
leading to anti-globalization is the unbalanced movement speed of capital, goods, and
humans. Put differently, the social and cultural interactions among States did not keep pace
with the removal of market barriers [1]. As the old-style globalization gained widespread
criticism, regionalization seemed more attractive. Firstly, technology development and
economic efficiency are still encouraging economic integration in the world. Increased cross-
border interaction is especially based on the development of communicating technologies,
transportation, and other infrastructure. Market integration can improve economic effi-
ciency and unlock regional potential. In the long run, the world has gone through and will
continue to experience integration with technology development. Secondly, as the world
order is undergoing instability and changes, States have a higher self-protection demand.
The pandemic not only exposed the danger of long and widely distributed supply chains
but also further triggered nationalism all over the world [13]. Protectionism may revive.
However, with decades of globalization, this time, protectionism may not limit its scope
strictly within national borders but rather be influenced by regional market integration and
political recognition among neighboring countries. Core States may lead to regionalization
and develop a regional supply and distribution chain which better fits their national secu-
rity interest. Thirdly, the regional integration of less-developed countries deserves special
attention. The liberal international order established and dominated by Western countries
is being damaged. The decline and inability of international organizations such as the
World Trade Organization (WTO) is a good example. The once attractive internationalism
is facing serious challenges. In contrast, regionalization in some less-developed regions
has demonstrated its potential. After several years of failed, rushed, or unsuitable regional
regimes in regions such as Africa and Latin America, new progress is expected to be made.
For example, in the Asia-Pacific area, the Regional Comprehensive Economic Partnership
(RCEP, regional trade bloc concentrating on the removal of market barriers) was concluded,
demonstrating the will of the signatory parties to promote regional cooperation. In Africa,
the African Continental Free Trade Area (AfCFTA) was founded in 2018, and trading under
the agreement commenced in January 2021.

In summary, the world has witnessed increasing challenges to globalization. However,
there are still strong incentives for integration and demand for multilateral cooperation.
Regionalization has great potential especially in less-developed regions (as technological
and infrastructure developments in these regions can make a big difference). The discussion
of the issues that need cross-border cooperation and coordination should take this trend
into consideration to explore better and more effective solutions.

2.2. Status Quo of the Global Fisheries Management

Fisheries is one of the areas with a special demand for cross-border cooperation. Ma-
rine life is moving and sharing the same oceans regardless of boundary delimitation by
humans. Fish are common-pool resources that may lead to over-exploitation of coastal
States (the tragedy of the commons) and insufficient management (the free-rider prob-
lem) [21,22]. Particularly, with the development of vessels, fishing facilities, and skills,
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illegal, unreported, and unregulated (IUU) fishing has become a critical issue faced by the
international community. Cooperation and institutional guarantee are therefore needed.
Various legal instruments have been employed by the international society concerning
fisheries management. International agreements can be divided into two categories: hard
law and soft law. Treaties signed and ratified by States are legally binding and States are
responsible for the breach of them. Soft law, such as guidelines, declarations, plans, etc., has
no legally binding force. States can voluntarily follow the norms to promote their practice
and reputation.

The United Nations (UN) has established a regime mainly based on two treaties to
protect fish stocks. Some principles and general provisions are provided by the United
Nations Convention on the Law of the Sea (UNCLOS), a fundamental legal framework
concerning maritime issues, especially Articles 61–68, 116–120, 197 of the Convention.
A distinction between the EEZ and high seas is adopted. Within the EEZ, the coastal
States have exclusive rights and jurisdiction concerning fisheries issues. On the high seas,
freedom is respected. States have the obligation to cooperate and take measures to conserve
living resources (however, UNCLOS provides neither additional binding standards for
measuring the outcomes nor monitoring mechanisms, and therefore, the implementation
of this general provision basically depends on the signatory parties). The 1995 United
Nations Fish Stock Agreement (UNFSA) provides a further legal framework for cooperative
management of straddling and highly migratory fish stocks. It is directly linked to UNCLOS
but has different signatory members (168 parties have ratified UNCLOS and 91 parties have
signed the UNFSA [23]). States are subject to obligations to adopt a precautionary approach
and cooperate either directly or through subregional or regional organizations (similar to
UNCLOS, it also fails to provide measurable standards for the implementation). The UN
legal frameworks, although providing mostly general provisions, laid the foundation for
international fisheries management.

The FAO, as a specialized organization, provides more complete and practical regimes.
Its main functions are described as “to provide a forum for the development of norms” and
to collect, analyze, and disseminate data and information. The FAO has developed several
instruments, both legally binding treaties and non-legally binding “soft” instruments.
Treaties include the Compliance Agreement (concentrating on duties of the flag States, more
than 40 signatory parties) and the Agreement on Port State Measures (70 signatory parties).
Soft law instruments (technical guidelines, plans, principles, etc.) include a notable regime,
the Code of Conduct for Responsible Fisheries (with a comprehensive, all-embracing,
voluntary character), and its four International Plan of Action (IPOAs). Although the soft
law instruments have no legally binding force, they have several advantages: easier to
conclude and less costly to negotiate, lower “sovereignty costs” on states, more flexibility
to deal with uncertainty, creating opportunities for “deeper” cooperation, dealing better
with diversity, available to more participants, etc. [24] The FAO plays an important role
as a venue for international fisheries management. It has concentrated on providing
technical and practical assistance for countries. As to the main challenge of international
implementation, its role is limited [25].

At the regional level, international regimes are implemented mainly by regional bodies.
If an organization performs an advisory role, they are regional fisheries advisory bodies
(RFABs) (Table 1). By providing forums for members, enhancing cooperation among
members, providing information and scientific support, developing common strategies
and coordination, etc., RFABs can provide important support for the regional management
of fisheries [26]. UNCLOS and UNFSA provide the legal basis for the establishment of
regional fisheries management organizations (RFMOs), and their functions are highly
recognized by FAO documents. Currently, there are around 16 RFMOs developed in
different areas of the world (Tables 2 and 3). Some of them are general RFMOs and some
of them concentrate on special species (such as tuna, salmon, etc.). Different from RFABs,
RFMOs have the power to adopt binding decisions. It often consists of a commission, a
secretariat, a scientific committee, and a technical compliance committee. It is no doubt
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that RFMOs have significantly contributed to the establishment of international standards,
facilitation of international cooperation, providing information and data, and monitoring
and performance reviews [27].

Table 1. Some Important RFABs.

APFIC Asia-Pacific Fishery Commission 1948

ATLAFCO Ministerial Conference on Fisheries Cooperation among
African States Bordering the Atlantic 1989

CECAF Fishery Committee for the Eastern Central Atlantic 1967
COREP Regional Commission of Fisheries of Gulf of Guinea 1984
CRFM Caribbean Regional Fisheries Mechanism 2002
FCWC Fishery Committee for the West Central Gulf of Guinea 2007

FFA Pacific Islands Forum Fisheries Agency 1979
NAMMCO North Atlantic Marine Mammal Commission 1992
SEAFDEC Southeast Asian Fisheries Development Center 1967
SWIOFC Southwest Indian Ocean Fisheries Commission 2004
WECAFC Western Central Atlantic Fishery Commission 1973

Table 2. General RFMOs.

GFCM General Fisheries Commission for the Mediterranean 1952

CCAMLR Commission for the Conservation of Antarctic Marine
Living Resources 1982

NAFO Northwest Atlantic Fisheries Organization 1979
NEAFC North-East Atlantic Fisheries Commission 1982
NPFC North Pacific Fisheries Commission 2015

SEAFO South-East Atlantic Fisheries Organization 2004
SIOFA Southern Indian Ocean Fisheries Agreement 2012

SPRFMO South Pacific Regional Fisheries Management Organization 2012

Table 3. Specialized RFMOs.

CCSBT Commission for the Conservation of Southern Bluefin Tuna 1994
IATTC Inter-American Tropical Tuna Commission 1949

ICCAT International Commission for the Conservation of
Atlantic Tunas 1969

IOTC Indian Ocean Tuna Commission 1998
WCPFC Western and Central Pacific Fisheries Commission 2004
NASCO North Atlantic Salmon Conservation Organization 1983
NPAFC North Pacific Anadromous Fish Commission 1992

CCBSP Convention on the Conservation and Management of
Pollock Resources in the Central Bering Sea 1994

However, RFMOs have also attracted doubt and criticism. Haas et al. summarized
some factors influencing the performance of RFMOs. Limited members, lack of compliance
and enforcement, and political willingness of States are listed as important factors [28].
Barkin et al. (2013, 2018) pointed out that there is no central authority able to guarantee
the enforcement of the binding rules and international fisheries management depends on
collective action among states. RFMOs are described as a “micro-regulation”, which set
total allowable catches that sometimes exceed the scientifically advised amount; and even
these allowances are not facing non-compliance by members. It may cause the “balloon
problem”, where fishers change their regions or species to continue their overfishing. They
further proposed to establish a global macro-level regulator and an international fisheries
policy [29,30]. The political willingness of the RFMO members has been questioned [31],
not to say the States that have not yet participated in RFMOs. Obviously, RFMOs need to
be improved and should play more important roles in regions.
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Summing up, the current international fisheries management system, a dual system
based on the distinction of EEZs and high seas and supplemented by specialized regional
management organizations, is confronting various problems. Firstly, State activities within
EEZs are difficult to regulate as international treaties only provide general principles
and neither measurable standards nor binding monitoring mechanisms are provided.
Secondly, on the high seas, legally binding decisions are provided by RFMOs, which face
deficits such as limited membership and non-compliance. As cross-border management
and international issues are relying on the participation and implementation of States,
incentives and willingness are the keys to promoting cross-border management.

2.3. Fisheries Policy within the Framework of Regional Blocs: What Merits?

Regional regimes established under the current international fisheries management
frameworks are mostly specialized and fragmented: States can decide which regimes to
participate in and their implementation largely depends on their own will. Therefore, the
key problem can be identified as promoting the incentives for States to participate in and
effectively implement cross-border fisheries management. Barkin et al. (2013) proposed to
establish a global and centralized regime. Under the background of anti-globalization and
the changing international order at present, it is harder to be realized. Regional fisheries
policies provide an alternative approach, and three merits can be identified.

Firstly, regional fisheries policy within economic blocs can set up linkages among
fisheries and other issues and promote economic incentives for States to participate in
regional regimes. Under the current framework, whether to attend a binding multilateral
regime and follow the rules or standards set up by the regime is still based on States’ will-
ingness. Fisheries can be a sensitive issue for coastal States. Effective fisheries management
is supported from a long-term and community interests perspective. From a short-run
(which may be related to domestic politics, for example, term of office) and individual
States’ (the free-rider problem) perspective, effective fisheries management may not be the
optimal choice for a government. Although the international community is increasingly
forming an atmosphere that environmental protection and conservation of marine life are
important, how deep can this moral obligation influence the decision of a government
is doubtful. In addition, different countries may have different core concerns. The issue
of fisheries management then may create space for negotiation and gain exchange. The
incorporation of fisheries management into regional blocs will help to link different issues.
Potential economic benefits (for example, possible development after joining a big market)
can be an effective way to remedy the deficit of RFMOs concerning the limited members.

Secondly, regional blocs help to provide a compliance and enforcement guarantee.
Although RFMOs provide legally binding decisions such as quotas, their ability to ensure
the compliance and enforcement of the Member States is widely doubted [25]. Besides,
fisheries management within the EEZs of the coastal States is not covered by the RFMOs.
Regional fisheries policies, on the other hand, may cover a wider scope of management and
set up higher standards. The increased measurability of fisheries measures and monitoring
mechanisms can help to promote the effectiveness and efficiency of fisheries management.
In addition, in most regional blocs, there are more available mechanisms for enforcement
and disputes settlement. For example, the EU provided regional level enforcement insti-
tutions (mostly the Commission) and judicial institutions (EU courts) to guarantee the
implementation of regional policies, which is discussed in detail in the next section. An-
other example is the “ASEAN way”, which is also adopted by the RCEP. Consultations and
participation of third parties are introduced, as well as panel proceedings [32]. It is also
worth noting that incorporating the fisheries policy into regional blocs itself can contribute
to the improvement of the binding force concerning regional fisheries management. The
increased regional integration and States’ consideration of their long-term reputation all
contribute to States’ incentives to follow the decisions of the regional regimes.

Thirdly, the incorporation of fisheries management into the regional blocs helps the
competent authorities of the Member States to gain technological and financial support.
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Good fisheries management depends not only on the willingness of a State but also on
the capability of the competent authorities. Fisheries management is not costless. In
contrast, good fisheries management demands solid technological and financial support
to collect, analyze, and allocate data, conduct scientific research, and effectively enforce
the law. Regional fisheries policy may generate “economies of scale”. For example, the
regional approach is regarded as beneficial for ocean governance in the Pacific Islands,
especially concerning investment and costs, capacity building, policy formulation, and
international influence [33]. Better cooperation and coordination can improve the efficiency
of resource utilization. It is particularly important for less-developed regions or unbalanced-
developed regions.

In brief, the merits of the adoption of regional fisheries policies under regional eco-
nomic frameworks mainly include increasing incentives and capabilities of States and their
domestic authorities to access regional regimes and comply with the related standards
or rules.

3. The EU’s Common Fisheries Policy: A Case Study

The EU has been the most successful regional regime so far in the world. It has
experienced over 60 years of integration, developed from economic integration to political
and social integration. African, Latin American, and Asian countries have all learned from
their experience concerning regional cooperation and coordination. Although it confronts
significant problems further advancing the agendas on political and security issues, its
experience dealing with cross-border issues still deserves special attention. Fisheries
management has been a Union-level issue. A series of legislation and institutes have been
established, providing a good example for examining the effect of adopting a common
fisheries policy in a regional framework.

3.1. Development of the CFP

The CFP has experienced a gradual development. In 1970, two regulations (Regula-
tions No. 2141/70 [34] and 2142/70 [35]) were passed, laying the foundation for the CFP
(on the common structural policy and the common organization of the market) [36]. The
dominant idea at that time was that fish resources were sufficient and therefore, although
concerns about overfishing were mentioned, the focus of the rules was more put on water
access, inter-state reciprocity, fishing allocation, and productivity increase [37]. The Regula-
tions provided general provisions calling for the Community to form common rules and
granted the Council to take measures “where there is risk of overfishing [38]”. Member
States were required by the Regulation to ensure equal treatment and notify and coordinate
with each other concerning fishing issues. The CFP was completely established in 1983
when Regulation No. 170/83 [39] was adopted by the Council. A scheme was established,
and a set of instruments based on total allowable catches (TACs) and quotas limiting the
fishing effort were developed. It was proposed that the objective of the Community system
is to ensure the protection of fishing grounds, the conservation of biological resources,
and the long-lasting balanced exploitation of resources [40]. Since then, around every
ten years, a significant reform concerning the CFP has been introduced. The CFP has
been consolidated with several amendments concentrating on fisheries management and
structural support in the following years.

In 1992, Regulation No. 3760/92 was adopted, in which fishing licenses were intro-
duced. The Council was granted the competence to establish and update management
objectives and management strategies. It also gained the power to determine the total
allowable catch/fishing effort and distribute the fishing opportunities among the Member
States. The Council was responsible for installing an EU-level control system [41]. In 2002,
after realizing that fish stocks were decreasing at an even faster rate, the EU introduced
three regulations: No. 2371/2002 [42] (Framework Regulation), No. 2369/2002 [43] (re-
garding Community structural assistance in the fisheries sector), and No. 2370/2002 [44]
(concerning emergency Community measure for scrapping fishing vessels). A long-term
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and precautionary approach was developed by this reform, emphasizing sustainable ex-
ploitation of marine resources in environmental, economic, and social terms, which takes
into consideration not only the fragile marine ecosystem but also stakeholders such as
fishermen, fishing industry, and consumers [45]. The roles and voices of fishermen, experts
(providing scientific, technical, and economic advice), consumers, and representatives of
different sectors were stressed through the establishment of the Regional Advisory Councils
(RACs). Compared with the former Regulations, the 2002 reform enlarged the scope of
the CFP, highlighting the principles of “good governance [46]”, and specifying many rules
concerning measures and enforcement. A more organized system was established with a
clearer scientific basis, a better involvement of stakeholders, an increasing consideration of
long-term plans, and a clearer division of responsibilities between the EU, national and
regional levels [47,48].

In 2013, identifying some problems which had not been noticed before, the EU carried
out another reform concerning its fisheries policy. Three pillars, including the regulations
concerning Common Fisheries Policy (Regulation No. 1380/2013 [49]), the common or-
ganization of the markets (Regulation No. 1379/2013 [50]), and the European Maritime
and Fisheries Fund (Regulation No. 508/2014 [51]), are supporting the current EU fisheries
regime [40]. It is based on the 2013 Regulation with an amendment made in 2019. The
2013 reform introduced the principles of the maximum sustainable yield (MSY) [52]. It
adjusted the emphasis of the CFP’s management of fish stocks from avoiding stock collapse
to maximizing long-term yield. Markus et al. summarized several points about how
it provides a more measurable, comparable, and sustainable approach concerning fish
stocks [53]. The updated system encourages more quantifiable targets. In order to control
the waste of marine biological resources, a discard ban was developed. An obligation
to land catches on a fisheries-by-fisheries basis was stipulated with a specific timetable
for different waters and the general landing obligation is not applicable (Article 15). In
addition, more flexibility was introduced. For example, Member States can decide whether
to use the year-to-year flexibility of up to 10% of the permitted landings (Article 15(9))
and choose to establish a system of transferable fishing concessions (Article 21). Generally
speaking, existing CFP concentrates more on the concept of sustainability, quantifiability,
and incentives of stakeholders. Table 4 briefly demonstrates the development of the CFP.

Table 4. Development of the CFP.

Development Important Regulation No. Key Instruments Introduced

Creation of the CFP
(1970–1983) 2141/70; 170/83 TACs, quotas, technical measures

1992 Reform 3760/1992 Fishing licenses

2002 Reform 2371/2002
Multi-annual framework,

management, and recovery plans,
strengthened technical measures

2013 Reform 1380/2013
Multi-annual multi-species and

fisheries plans, maximum sustainable
yield (MSY), discard ban

Source: EUR-Lex.

3.2. Legal Basis and Institutions

The EU was established on a series of Treaties among the Member States. The founding
Treaties include the Treaty of Paris (1951) [54], the Euratom Treaty (1957) [55], the Treaty of
Rome (1957) [56], and the Treaty on European Union (TEU, 1992) [57]. Currently, the TEU
and the Treaty on the Functioning of the European Union (TFEU) form the constitutional
basis for the European Union [58]. The legitimacy of the CFP was questioned at the
beginning as an authority to regulate fishing issues and was not explicitly granted to the
European Economic Community (the EEC, now replaced by the EU) institutions by the
Treaty of Rome. However, Article 38 of the Treaty provided that ‘the common market shall
extend to agriculture and trade in agricultural products’, which includes ‘the products of
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the soil, of stock-farming and of fisheries . . . ’ and that ‘the operation and development of
the common market for agricultural products must be accompanied by the establishment
of a common agricultural policy among the Member States’. Later, with the amendment
of Article 3 of the TEU, the competence of adopting the CFP was explicitly given to the
EU, reading ‘the activities of the Community shall include . . . (e) a common policy in
the sphere of agriculture and fisheries’. At present, except for Article 3 of the TEU, the
legal basis for the EU to adopt a CFP also includes Articles 3–4 and Articles 38–43 of the
TFEU. Exclusive competence was granted to the EU concerning the conservation of marine
biological resources and shared competence was given to the EU and the Member States
concerning the fisheries issues other than the conservation of marine biological resources.
The EU possesses the power to define, implement, and monitor the enforcement of the CFP,
and EU Institutions undertake the responsibilities to make and implement the CFP [42].

It is worth noting that the enlargement of the EU has played an important role during
the development of the CFP. In 1972, when the UK, Denmark, Ireland, and Norway sought
to participate in the European Community (the EC, now replaced by the EU), the legal
basis that applicants shall follow the fisheries policy of the community was established.
In the 1972 Treaty of Accession [59], the four applicants authorized the community to
restrict fishing in waters under their sovereignty or jurisdiction, and from the sixth year
after accession, the Council was authorized to determine conditions for fishing [60]. The
EU Court recognized the exclusive competence of the EC to adopt conservation measures
for Community waters in Commission v. United Kingdom, claiming that “the transfer
to the Community of powers . . . being total and definitive, such a failure to act (of the
EC) could not in any case restore to the Member States the power and freedom to act
unilaterally . . . ” [61]. The establishment of a legal basis is very important for the formation
and development of a regional fisheries policy. In the EU, both Treaties and Court rulings
consolidate the CFP’s legal basis.

The CFP is based on “a vast mass of legislation” covering most aspects of the indus-
try [42]. The EU has developed a complete, systematic fisheries policy framework [62].
Both EU institutions and the Member States are playing important roles in it, collectively
or individually [63]. The CFP is an exclusive competence of the EU and the legislation
normally takes the form of regulations. The Commission performs as an initiator and
facilitator of the legislation and is responsible for negotiating with third States. It plays an
important role in financial assistance and administrative work. It is also responsible for
monitoring and guaranteeing the implementation of the CFP. It receives advice from the
Advisory Councils (ACs) [64,65] and the Scientific, Technical, and Economic Committee
for Fisheries (STECF) [66]. If there are serious threats that require immediate action, the
Commission can adopt temporary measures. The Council performs as the main policy
adopter, deciding the development of the CFP and the conclusion of treaties with third
States. EU Parliament performs as a co-legislator with the Council on most issues, except
that the authority to adopt and allocate the catch limitations solely belongs to the Council.
The Council and the Parliament have to go through a negotiation process and jointly adopt
regulations in relation to fisheries. The Court of Justice of the European Union, as the
supranational judicial institution, made critical judgments on the competence of the EU and
the Member States, especially between 1976 and 1983 [67]. It is responsible for interpreting
the legislation and determining whether the legislation is followed. Member States hold
voting rights in the Council. They are responsible for decision making on some matters
where certain powers were delegated by the EU [68] and they are also enforcers of the
CFP. Fishing opportunities are allocated to the Member States and as long as the quota
determined at the EU level is not exceeded, the implementation is to be conducted at the
national level and EU institutions do not have the power to act on behalf of the Member
States [69] (p. 740). In terms of monitoring and inspection, a European Fisheries Control
Agency (EFCA) was established in accordance with Council Regulation No. 768/2005 [70].
Its primary role is to organize coordination and cooperation between national control and
inspection activities. Figure 1 below shows the EU Institutions in relation to the CFP.
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3.3. Measures Adopted in the CFP

A fisheries management scheme includes complicated institutional, economic, and
social factors. In addition to appropriately designed fisheries plans, the effectiveness of
a fisheries policy largely depends on the measures adopted by it. Pope (2009) provides
a picture of the available measures [72]. The measure can be classified into measures
controlling fleet and gears, limitation of access to the fishing ground, and input and output
control. Input control (effort management) includes ex-ante instruments which regulate
fishing effort. It has the advantages of being measurable and anticipatable, but because of
the rapid development of technology, input control must be revised timely. Output control
(catch management) includes ex-post instruments which regulate the number of fish that
can be taken out of the water. Output control provides clear instructions for fishers and
better protection for individual species. Possible problems with it are non-compliance and
difficulties to provide an adequate scientific assessment.

In the CFP, measures are incorporated into multiannual plans, which take into con-
sideration both single species and the whole marine ecosystem. Specific measures include
technical measures concerning fishing gear, input control such as the limitation on fishing
activities in certain areas or periods, and output control such as the limitation on the catch of
species and sizes are stipulated. An interesting observation provided by Bellido et al. (2020)
is about the regional differences between diverse regions in the EU. While fisheries in the
Baltic are relatively simple and concern both fish species (three main species: herring, sprat,
and cod) and fishing patterns (relatively small fleet and similar gears), the Mediterranean
presents a high diversity of both. It has been noted that a good degree of compliance is bet-
ter than an extensive framework which may lead to higher non-compliance. Consequently,
in the Baltic Sea, output measures play an important role as it is easier for them to be
enforced and in the Mediterranean, input measures are mainly used. They concluded that,
therefore, even with a regional fisheries policy that establishes an institutional framework
to guarantee an appropriate design of cross-border fisheries policy, better cooperation and
coordination between different States, and a monitoring mechanism for the implementation
of the policy, regionalized and adapted management measures are still very important [73].
The establishment of regional fisheries policy must pay special attention to the balance
between the centralization and regionalization of fisheries management.
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3.4. Criticism and Future of the CFP

The CFP is developed with criticisms and adjustments. Individuals, industry, and
politicians have blamed the CFP for neither preventing the depletion of fish stocks in EU
waters nor maintaining the traditional coastal communities [31] (p. 6). In the 2009 Green
Paper on the reform of the CFP, the EU Commission examined the outcomes of the 2002 CFP
reform and concluded that “the objectives agreed in 2002 to achieve sustainable fisheries
have not been met overall [74]”. It reported that most fish stocks have been fished down,
with 88% of stocks being fished beyond MSY and 30% outside safe biological limits. It
identified five failures of the CFP that needed to be improved: a deep-rooted problem of
fleet overcapacity, imprecise policy objectives, a decision-making system encouraging a
short-term focus, a framework that failed to assign sufficient responsibility to the industry,
and poor compliance by the industry.

The CFP has also attracted criticism and assessment from academia. The CFP was
criticized especially concerning the following four problems: the control of overfishing,
the incorporation and implementation of scientific advice, the enforcement of the CFP,
and the participation of stakeholders. In terms of overfishing, before the introduction of
MSY in 2013, an average of 59.7% of the TACs adopted by the EU was criticized as higher
than those advised by the scientists [75] and the CFP failed to control excessive quotas
to remedy the common pool nature of fish stocks and the inter-temporal management
problem associated with fisheries [76]. In addition, the CFP did not prevent the States to
pay subsidies to fishermen to support their domestic industry [69]. In terms of scientific
advice, a complicated political process was regarded as having impeded the EU from
effectively adopting scientific advice [77]. Several political deficiencies contributed to
this problem, for example, pressure from the stakeholders who are unwilling to bear the
costs of reducing catches, shortcomings associated with the electoral politics, and political
devaluation of fisheries science, etc. [72]. The CFP was also criticized for experiencing
insufficient enforcement. Although the CFP is an exclusive competence of the Union,
enforcement of it relies on both EU institutions and national authorities. An important
weakness of the CFP identified is the poor enforcement of the Member States concerning
fisheries management [78,79]. Strong resistance to reform of the CFP also increased the
difficulties of improving the management system [80]. As to the stakeholders, collusion
between the fisheries industry and advisers is one important factor leading to the lack of
success of the CFP [81]. The ACs are dominated by the fisheries industries and many other
interest groups have less influence on AC recommendations [82]. Strong lobbies in favor of
the fisheries industry and transparency problems existing in both management measures
and the decision-making process may lead to less inclusion of stakeholders [76].

The reforms of the CFP have responded to criticisms. The principle of “good gover-
nance” is stipulated in a more detailed manner in the 2013 Regulation [83], which identified
the shortcomings of the old CFP and the directions of the future CFP. It provides that,

The CFP shall be guided by the following principles of good governance:

(a) the clear definition of responsibilities at the Union, regional, national, and local levels;
(b) the taking into account of regional specificities, through a regionalized approach;
(c) the establishment of measures in accordance with the best available scientific advice;
(d) a long-term perspective;
(e) administrative cost efficiency;
(f) appropriate involvement of stakeholders, in particular the Advisory Council, at all

stages—from conception to implementation of the measures;
(g) the primary responsibility of the flag State;
(h) consistency with other Union policies;
(i) the use of impact assessments as appropriate;
(j) coherence between the internal and external dimensions of the CFP
(k) transparency of data handling in accordance with existing legal requirements, with

due respect to private life, the protection of personal data, and confidentiality rules;
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availability of data to the appropriate scientific bodies, other bodies with a scientific
or management interest, and other defined end-users.

The outcomes of the reformed CFP and further reforms are awaiting future observation.
Some data, however, have already demonstrated a positive trend. In the report issued by
the EU STECF in 2020 [84], from 2003 to 2018, the number of stocks where fishing mortality
exceeded the scientifically calculated maximum fishing pressure (FMSY) has experienced
a drop from 45 to 26 while the number of stocks where fishing mortality was equal to or
less than FMSY has doubled from 18 to 42. The number of stocks outside safe biological
limits has decreased from 31 to 14, while the number of stocks inside safe biological limits
has increased from 13 to 30. In addition, an increase in the biomass of some stocks has
also occurred. The data demonstrate a better sustainability of fisheries in the EU, while the
performance does not change that much in other parts of the world. These figures present
a positive outcome of the CFP. The CFP has also received some positive feedback from
academia. Belschner examined the CFP based on 17 evaluation criteria in five dimensions
(ecological, economic, social, good governance, and evidence) in 2019. Except for five
criteria, namely, simplicity of rules, user-pays principle, resource efficiency, accountability,
and compliance mechanisms, the CFP either works well or shows a positive trend regarding
all other criteria [85].

Currently, both scholars and practitioners are engaged in exploring a better CFP. At-
tention is particularly devoted to the following points: (1) the mechanisms concerning the
fishing rights such as individual transferable quotas (ITQs) [86]; (2) stakeholder partici-
pation and balance between interest groups [66,87–91]; (3) integration and utilization of
multiple sources of knowledge such as policymakers, scientists, and stakeholders based
on an ecosystem approach [92]; (4) a framework incorporating fisheries into the manage-
ment of the whole marine ecological systems [93]; and, (5) regionalization and multi-level
governance of the fisheries; put differently, co-management and shared-enforcement of the
CFP [57,94].

4. Lessons Learned: Pursuing a More Effective Cross-Border Fisheries Management

What lessons can be learned from the EU’s experience of fisheries management?
Different people may have different opinions. Some people may question the effectiveness
of the CFP and some may question whether the EU experience can be applied in other
regions). It is well acknowledged that the regional integration of the EU cannot be simply
duplicated by other regions considering different regions are facing different conditions and
challenges. The CFP was formed and developed in the process of creating and developing
a supra-national regional organization (the EU). States authorized (part of) their legislative,
administrative, and judicial powers to EU institutes. A harmonized Union-level fisheries
policy and a centralized implementation system were created. In the near future, it will
be hard to find another region having the same motivation and ability to create a similar
supra-national regional organization. However, observing the 50-year evolution of the EU
fisheries policy, some precious lessons can still be identified.

4.1. Finding the Economic Common Interests

The CFP was formed when the EU integration was promising and attractive. Although
not all Member States were happy with the CFP and had to give up some important powers
to the EU (exclusive power of the EU concerning the conservation of living resources),
possible benefits of an integrated market prevailed. States still had the willingness to
access and be bound by EU law. Linkage of fisheries with other issues through the regional
economic blocs is an important factor leading to the success of the CFP. The EU not only
provides a framework to link fisheries issues with other important issues but also provides
a forum for the Member States to negotiate and make compromises on different interests in
a practical way. The potential benefit of regional integration and welfare improvement (es-
pecially to less-developed countries) is very appealing, so the high-standard requirements
and the loss of some powers are acceptable to countries willing to access the EU. Today,



Fishes 2022, 7, 102 13 of 18

with environmental protection and conservation of living resources becoming increasingly
important, how to generate States’ incentives to work cooperatively on common issues
faced by the international community is worth noting. Introducing an outer or higher-level
authority may help to remedy the short-run deficit of individual governments. Special
attention should be imposed on the establishment and improvement of regional regimes,
especially finding common interests to promote effectiveness and efficiency.

The CFP has gone through a gradual formation and development. In the beginning,
it started with a limited number of parties, an emphasis on equal access to waters, and
common interests among members. General and vague provisions were provided, which
helped set up a common consensus. Later, more complementary and detailed provisions
adopting a long-term and sustainable approach were developed. The competence and
responsibility of the institutions were gradually clarified, the scope of the CFP was ex-
panded, clearer objectives were provided, more instruments were introduced, and better
decision-making and enforcement mechanisms were developed. Evolving together with
international law and the world’s latest research concerning fisheries, the CFP provided a
good regime connecting the most advanced works with the fisheries management in the
EU. It can be learned that a step-by-step approach should be advocated. The first step is
always the hardest and a too ambitious goal will affect the motivation of participants and
the effectiveness of the regime. By finding common interests and fostering further common
interests, regional regimes can become more detailed and enforceable.

4.2. Institutional Design for Better Enforcement

It has been mentioned that regional blocs can provide compliance and dispute resolu-
tion mechanisms for members and therefore guarantee the enforcement of regional policies.
The effectiveness of a policy depends on its enforcement. The good design of related
institutes is important. In the EU, there are clear rules concerning the competence, decision-
making process, and responsibilities of the institutes. A complementary set of institutes,
including the decision-making authorities, administrative and monitoring authorities, and
scientific advisory authorities, are developed, helping to promote the implementation of
the CFP. Moreover, the Courts not only provide interpretation for the legal basis of the CFP
but also provide a judicial remedy for all Member States.

However, it is notable that institutional design is never easy [95]. The structural
establishment of fisheries management in the EU followed a trend of decentralization–
centralization–regionalization. The CFP has followed a top-down approach since its es-
tablishment in 1983 when the competition was exclusively granted to the EU and the
authority was generally centralized. However, with the language of the policy being more
detailed and inclusive, institutions and enforcement must find a balance between robust
and flexible [96]. Currently, the EU has adopted a system in which the EU institutions
make the policy and monitor its application, while Member States are largely counted
on to enforce the CFP. The recent works concerning the CFP have paid more attention
to the “moving down” (decentralization) and “moving out” (involvement of stakehold-
ers) [97]. Nevertheless, if there never was “centralization”, there would never have been
“decentralization”. The primary task of the CFP is to find a balance between centralization
(higher-level force for insufficient national fisheries management) and localization (optimal
choices based on local conditions). For other regions in the world, regional institutional
design and allocation of powers have to be based on specific economic, political, and
environmental conditions in those regions. A general approach is that an efficient system
of institutions should be established with a balance of certain centralized competence and
regionalized participation.

4.3. Financial Support, Scientific Advice, and Quantification

A clear trend demonstrated by the CFP is the increasing emphasis on scientific advice
and quantification. An important way of ensuring the compliance and effectiveness of
enforcement is providing measurable standards based on scientific advice. Regarding the
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CFP, administrative work, including financial support and monitoring of enforcement, is
conducted by the EU Commission, and several scientific organizations are established to
serve the decision making and implementation. Fisheries cover a combination of natural
science and socio-economic science. Effective management of fisheries requires good skills
and scientific support, which are less accessible to less-developed countries. Within a
regional economic bloc, resources can be gathered and better allocated, creating scientific
and financial support for the weaker members. Through the European Maritime and
Fisheries Fund (EMFF), the EU provides financial support for the implementation of
maritime policies (it is jointly managed by the EU Commission and the Member States) [98].
In the 2013 reform, the CFP set obligations for the Member States to timely collect and
make data available [99]. Through the ACs and STECF, the EU collected, analyzed, and
allocated data and information. It also provided good practice for members to follow. This
financial and technological support helps to promote the capacity of national authorities,
especially of the poorer Member States. The lesson that can be learned by other regions is
that pooling the resources and making efficient use of them is very important.

5. Discussion and Concluding Remarks

Fisheries management is critical to many economic and social structures: fishermen,
associated industries, physical environment, policymakers, monitors, etc. This paper is
inspired by observations of anti-globalization and the potential of regionalization, as well
as the current unsatisfactory international fisheries management schemes, especially the RF-
MOs. Many scholars have devoted their attention to the drawbacks of the current regional
fisheries schemes [29–31], among which the incentive issue is particularly crucial, both
for attracting States to participate in regional fisheries management and for guaranteeing
an effective implementation of regional policies. Can the existing RFMOs make further
efforts and encourage regional fisheries management in a more efficient way? Maybe,
but the specialized characteristic of the RFMOs set an inherent limit for their ability to be
more appealing, especially considering fisheries management requires capacity building,
investment, and technological development. Put differently, the costs of participating in
RFMOs are high and foreseeable, while the benefits may be uncertain and invisible (the
free-rider problem). Therefore, regional fisheries management needs to be combined with
more economic motivations. The idea then arises: what about combining the fisheries
policy and the regional economic integration?

There is a good example that has gained 50 years of experience: the EU. Theoretically,
the incorporation of fisheries management into regional economic blocs can help to establish
issue linkage and improve incentives for States to take part in, guarantee the compliance
and enforcement of the members, and improve technological and financial support for
competent authorities. The EU’s experience with the CFP has proved this. The CFP
adopted under the EU framework has helped to improve economic incentives by linking
different issues, promoted compliance and enforcement by providing an institutional
guarantee, and provided better scientific and financial support by pooling resources. No
doubt, there is still significant room for improvement for the CFP, especially concerning
decision making (incorporation of scientific advice), the balance between centralization and
localization, and effective implementation. It is also well recognized that the EU experience
may not be suitable for other regions in the world. For example, the EU institutes enjoy
powers authorized by the Member States and good financial conditions. In addition, the
importance of the conservation of marine life has been widely accepted by the EU people.
These conditions are not ready for many other regions. Nevertheless, it is notable that
the evolution of the CFP is not accomplished in one move. Considering the potential
economic integration and regionalization in Asia, Africa, and Latin America, exploring the
incorporation of fisheries management into a complementing regional economic bloc is
significant. In this process, economic incentives, good design of institutes, and scientific
and financial support are always important aspects.
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